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The legal context and guidance has been taken from the Welsh Government’s document Safe and effective
intervention — use of reasonable force and searching for weapons and section 93 of The Education and
Inspectors Act 2006.
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Sectionl What the Law Says

Section 93 of the Education and Inspections Act 2006, replaced Section 550A of the
Education Act 1996 and enables school staff to use such force as is reasonable in the
circumstances to prevent a pupil from doing, or continuing to do, any of the following:

- committing any offence (or, for a pupil under the age of criminal responsibility, what would
be an offence for an older pupil);

- causing personal injury to, or damage to the property of, any person (including the pupil
himself); or

- prejudicing the maintenance of good order and discipline at the school or among any pupils
receiving education at the school, whether during a teaching session or otherwise. The staff
to which this power applies are defined in section 95 of the Act. They are:

- any teacher who works at the school, and any other person whom the head has authorised
to have control or charge of pupils. This:

I. includes support staff whose job normally includes supervising pupils such as teaching
assistants, learning support assistants, learning mentors and lunchtime supervisors;

ii. can also include people to whom the head has given temporary

authorisation to have control or charge of pupils such as paid members of staff whose job
does not normally involve supervising pupils (for example catering or premises-related staff)
and unpaid volunteers (for example parents accompanying pupils on school-organised visits);
and

iii. does not include prefects.

Those exercising the power to use force must also take proper account of any particular
special educational need (SEN) and/or disability that a pupil might have. Under the Equality
Act 2010 schools have key duties:

- not to treat a disabled pupil less favourably, because of his/her disability, than a non-
disabled pupil;

- not to treat a disabled pupil unfavourably because of a reason related to their disability,
without justification; and

- not to apply a provision, criterion or practice that puts or would put a disabled pupil at a
particular disadvantage compared with a non-disabled pupil, without justification; and- to take
reasonable steps to avoid putting a disabled pupil at a substantial disadvantage in
comparison with a non-disabled pupil (known as the reasonable adjustments duty).
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1.1 The power may be used where the pupil (including a pupil from another school) is on
school premises or elsewhere in the lawful control or charge of the staff member (for example
on a school visit).

1.2 There is no legal definition of when it is reasonable to use force. That will always
depend on the precise circumstances of individual cases. To be judged lawful, the force used
would need to be in proportion to the consequences it is intended to prevent. The degree of
force used should be the minimum needed to achieve the desired result. Use of force could
not be justified to prevent trivial misbehaviour. However, deciding whether misbehaviour is
trivial also depends on circumstances.

1.3  The statutory power conferred by Section 93 of the Education and Inspections Act
2006 is in addition to the common law power of any citizen in an emergency to use
reasonable force in self-defence, to prevent another person from being injured or committing
a criminal offence. On preventing injury or damage to property, the statutory power is similar
in scope to the common law power, except that it is only available to people authorised to
have control or charge of pupils.

1.4 On preventing other types of criminal offence, Section 93 provides essential
clarification. It is by no means clear that all the behaviours that prejudice school discipline are
also criminal offences and most primary pupils are below the age of criminal responsibility. So
Section 93 makes it clear that authorised staff may use force to prevent behaviour that
prejudices the maintenance of school discipline regardless of whether that behaviour would
also constitute a criminal offence.

1.5 Reasonable force may also be used in exercising the statutory power, introduced
under Section 45 of the Violent Crime Reduction Act 2006, to search pupils, without their
consent, for weapons. This search power would apply to head teachers and staff authorised
by them, where they have reasonable grounds for suspecting that a pupil has a weapon.
Reasonable force could be used by the searcher and/or the second person required to be
present at a search. However the Welsh Assembly Government strongly advises schools not
to search pupils where resistance is expected, but rather to call the police.

1.6 It is always unlawful to use force as a punishment. This is because it would fall

within the definition of corporal punishment, abolished by Section 548 of the Education Act
1996.
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Section 2- Responsibilities of Schools

Policy and procedures

2.1 Itis good practice for a school to have an explicit policy on the use of reasonable force
to control or restrain pupils. It is also good practice for governors, staff, recognised trade
unions, pupils and those with parental responsibility to be consulted about the policy and for
the policy to be approved formally by the Governing Body and made known to staff, pupils
and parents either as part of the school's behaviour policy or separately.

2.2  As the statutory power to use force would be held by individual members of staff, no
school should have a policy of 'no physical contact' because this would make staff members
feel deprived of that power or hinder their exercise of it.

2.3 It would be sensible for a school's policy on the use of force to describe both the kinds
of circumstances the school regarded as justifying the use of force to restrain a pupil (for
example, to prevent them injuring somebody) and the kinds of circumstances the school
regarded as justifying the use of force to require a pupil to comply with a reasonable
instruction. All staff - authorised and unauthorised - need to understand their duty of care and
the options open to them. They need to know what is acceptable and what is not. Similarly, all
pupils should be made aware of what duty of care is available to school staff and the
circumstances under which this duty of care could be used.

2.4 A school's policy on use of force should be consistent with but not necessarily part of
its behaviour policy. The Welsh Assembly Government guidance on the promotion of positive
behaviour and school behaviour policies can be found in the Inclusion and Pupil Support
Circular 47/2006. It should also be consistent with the school's policies on safeguarding and
child protection and health and safety.

2.5 A school’s policy on the use of force should describe examples of:
o the different approaches which should be used prior to force being used;

e the circumstances which the school sees the use of force to restrain a pupil as reasonable
(for example, to prevent them injuring somebody); and

e the circumstances the school regards as justifying the use of force to require a pupil to
comply.

2.6 A suggested framework for a school policy is given in Section 6.
Reducing the likelihood of situations arising where use of force may be required

2.7  Although preventative measures will not always work, there are a number of steps
which schools can take to help reduce the likelihood of situations arising where the power to
use force may need to be exercised:

e creating a calm, orderly and supportive school climate that minimises the risk and threat of
violence of any kind

e developing effective relationships between pupils and staff that are central to good order

e adopting a whole-school approach to developing social and emotional skills

e taking a structured approach to staff development that helps staff to develop the skills of
positive behaviour management; managing conflict and also to support each other during
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and after an incident. Further guidance is provided in the Welsh Assembly Government’s
Inclusion and Pupil Support Guidance, Circular 47/2006;

effectively managing individual incidents. It is important to communicate calmly with the
pupil, using non-threatening verbal and body language and ensuring the pupil can see a
way out of a situation. Strategies might include, for example, going with the staff member
to a withdrawal space, away from bystanders or other pupils, so that the staff member can
listen to concerns; or being joined by a particular member of staff well known to the pupil;
and

wherever practicable, warning a pupil that force may have to be used before using it.

Develop a Risk Reduction Plan / behavior management plans for individual pupils
assessed as being at greatest risk of needing restrictive physical interventions in
consultation with the pupil and his or her parents or carers. Further advice on risk
assessments is provided in paragraphs 2.16 and 2.17 and a suggested proforma is given
in Section 11. Risk Reduction Plan techniques that should be used and those that should
not normally be used. Any planned potential use of physical intervention should be
compatible with a pupil's statement and properly documented in school records (Section
12).

As far as practically possible, make staff who come into contact with such pupils aware of
the relevant characteristics of those individuals, particularly:

i. situations that may provoke challenging behaviour, preventive strategies and what de-
escalation techniques are most likely to work;

ii. what is most likely to trigger a crisis reaction, including relevant information relating to
any previous incident requiring use of physical intervention; and

iii. if physical intervention is likely to be needed, any specific strategies and techniques
that have been agreed by staff, parents and the pupil concerned. ( Parent agreement not
required by law due to Duty of Care but it good practice)

Pupils with special educational needs and/or disabilities

2.8

The following advice is particularly relevant to pupils with SEN and/or disabilities:

Involve the SEN coordinator or other named member of staff and parents in developing
the school's policy and practice on the use of force. This will help ensure that appropriate
account is taken of the needs of individual pupils with SEN and/or disabilities including
"fragile” pupils. (Further advice on "fragile" pupils and risk assessments is at paragraphs
2.16 - 2.17).

Information from parents may be as valuable as information held by the school. Some of
this information may be sensitive. Schools should seek explicit consent from the parent to
inform appropriate staff. However, where consent is unreasonably withheld the information
may still be made available to staff who need it where this would be in the best interests of
the pupil concerned. The importance of providing such information will be a factor in
decisions about giving temporary authorisation to parent volunteers and others to
supervise pupils.
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Designate staff to be called if incidents related to particular pupils occur. This does not
necessarily mean waiting for them to arrive before taking action if the need for action is
urgent. However they should always be involved in post-incident follow-up. Consideration
should also be given as to whether there are certain circumstances where it is necessary
for staff to work in pairs to safeguard pupils and/or staff.

Teach pupils who are at risk how to communicate in times of crisis and strategies to use in
a crisis (such as using personal communication passports and non-verbal signals to
indicate the need to use a designated quiet area or cool-off base) and ensure staff are
familiar with these strategies.

Ensuring staff know who has statutory power to use force

2.10 The Headteacher or delegated senior member of staff is advised to do the following:

As part of an induction process, explicitly inform the people concerned of their
responsibilities in relation to the school policy on use of force. He/she should make clear
that all teachers and staff that the headteacher has authorised to have control or charge of
pupils automatically have the statutory power to use force.

Keep an up-to-date record of temporarily authorised people and ensure that permanently
authorised staff (i.e. all staff whose job involves supervising pupils) know who they are.
Given the requirement for schools to maintain a central, up-to-date record of the DBS
status of all staff and volunteers, they may wish to align these two sets of records.

Deciding if the use of force would be appropriate

2.11 The judgment on whether to use force and what force to use should always depend on
the circumstances of each case and - crucially in the case of pupils with SEN and/or
disabilities - information about the individual concerned.

2.12 Decisions on whether the precise circumstances of an incident justify the use of
significant force must be reasonable. Typically such decisions have to be made quickly, with
little time for reflection. Nevertheless, staff should make the clearest possible judgments
about:

the seriousness of the incident, assessed by the effect of the injury, damage or disorder
which is likely to result if force is not used. The greater the potential for injury, damage or
serious disorder, the more likely it is that using force may be justified;

the chances of achieving the desired result by other means. The lower the probability of
achieving the desired result by other means, the more likely it is that using force may be
justified; and

the relative risks associated with physical intervention compared with using other
strategies. The smaller the risks associated with physical intervention compared with other
strategies, the more likely it is that using force may be justified.

Examples of situations

2.13 Examples of situations that particularly call for judgments of this kind include:
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e a pupil attacks a member of staff, or another pupil;
e pupils are fighting, causing risk of injury to themselves or others;

e a pupil is committing, or on the verge of committing, deliberate and serious damage to
property;

e a pupil is causing, or at risk of causing, injury or damage by accident, by rough play, or
by misuse of dangerous materials or objects;

e a pupil absconds from a class or tries to leave school other than at an authorised time.
Refusal of a pupil to remain in a particular place is not enough on its own to justify use
of force. It would be justifiable where allowing a pupil to leave would:

i. entail serious risks to the pupil's safety (taking into account age and understanding), to the
safety of other pupils or staff, or of damage to property; or

ii. lead to behaviour that prejudices good order and discipline, such as disrupting other
classes including;

- apupil persistently refuses to follow an instruction to leave a classroom;
- apupil is behaving in a way that seriously disrupts a lesson; or

- a pupil is behaving in a way that seriously disrupts a school sporting event or
school visit.

2.14 In these examples use of force would be reasonable (and therefore lawful) if it was
clear that the behaviour was sufficiently dangerous or disruptive to warrant physical
intervention of the degree applied and could not realistically be dealt with by any other
means. A record of the incident should be made as soon as practically possible, while the
incident is still easy to recall.

2.15 Wherever possible, these judgements should take account of the particular
characteristics of the pupil, including his or her age, understanding and any SEN or disability
that he or she may have. This would include the outcomes of any risk assessment and, as
appropriate, any specific strategies and techniques set out in the pupil's positive handling
plan.

Risk assessments

2.16 Leadership teams are advised to assess the frequency and severity of incidents
requiring use of force that are likely to occur in their school. Historical patterns usually provide
a good starting point. These assessments will help to inform decisions about staff training
(Section 3).

2.17 Schools may also need to make individual risk assessments Risk Reduction Plan
where it is known that force is more likely to be necessary to restrain a particular pupil, such a
pupil whose SEN and/or disability is associated with extreme behaviour. An individual Risk
Reduction Plan is essential for pupils whose SEN and/or disabilities are associated with:

e communication impairments that make them less responsive to verbal communication;
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physical disabilities and/or sensory impairments; conditions that makes them fragile, such as
haemophilia, brittle bone syndrome or epilepsy; or

e dependence on equipment such wheelchairs, breathing or feeding tubes.
Situations where staff should not normally intervene without help

2.18 An authorised member of staff should not intervene in an incident without help, unless
it is an emergency. Schools should have communication systems that enable a member of
staff to summon rapid assistance when necessary. Help may be needed in dealing with a
situation involving an older or physically stronger pupil, a large pupil, more than one pupil or if
the authorised member of staff believes he or she may be at risk of injury. In these
circumstances he or she should take steps to remove other pupils who might be at risk and
summon assistance from other authorised staff, or where necessary phone the police.

Using force

2.19 Before using force staff should, wherever practicable, advise the pupil of their choices
and communicate in a calm and measured manner throughout the incident. Staff should not
act out of anger or frustration, or in order to punish a pupil, and should make it clear that
physical contact or restraint will stop as soon as it ceases to be necessary.

2.20 The types of force used could include:

e passive physical contact resulting from standing near by in a CALM Stance or using
caring C’s prompt & Guide

e active physical contact such as:

i. Guiding a pupil by the hand or arm;

ii. Prompting a pupil away by the use of gathering elbows in Caring C’s;

iii. in more extreme circumstances, using appropriate restrictive holds,
which require specific expertise/ training( Team Teach)

2.21 Where there is a high and immediate unforeseeable risk of death or serious injury, any
member of staff would be justified in taking any necessary action (consistent with the principle
of seeking to use the minimum force required to achieve the desired result

2.22 Staff should make every effort to avoid acting in a way that might reasonably be
expected to cause injury. However, in the most extreme circumstances it may not always be
possible to avoid injuring a pupil.

2.23 Staff should always avoid touching or restraining a pupil in a way that could be
interpreted as sexually inappropriate conduct.
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Section 3  Staff Training

3.1 Like other forms of professional development, decisions about training in physical
intervention are best made by individual schools in the light of their particular needs and
circumstances. It is good practice for schools to set out their approach to relevant training in
their school policy on use of force. A school may decide that all staff who supervise pupils
should have such training. However, individuals have statutory power to use force by virtue of
their job. So a school policy cannot lawfully prevent teachers or other staff whose job involves
having control or charge of pupils from using that power regardless of whether they have
received training. However, schools should make it clear to staff that unreasonable or
inappropriate use of force may lead to disciplinary action.

3.2  Schools will also need to make a judgement on the level and form of training that they
provide to those who have been given temporary authorisation.

3.3 As indicated below, there will be particular training needs for staff working closely with
pupils with SEN and/or disabilities. Risk assessments (see paragraphs 2.16 and 2.17 in
Section 2) will help inform decisions about staff training. They will also inform the
circumstances in which schools would temporarily authorise staff or volunteers to have
control or charge of pupils.

3.4  Schools are advised to ensure that training covers techniques for avoiding or defusing
situations in which physical intervention might become necessary as well as methods of
physical intervention. This is particularly important for staff who work closely with pupils with
SEN and/or disabilities associated with challenging behaviour. Schools should ensure that the
training needs of these staff are identified and appropriately met.

3.5 Further to extensive consultation with schools, the preferred model of training
promoted by the LA is Team Teach The training is coordinated by the LA & Positive
Behaviour Team Ltd

3.6  Training should be Refreshed as follows:

e Behaviour Management Level 1 - every 3 years.
e Behaviour Management Level 2 - every 2 years
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Section 4 - Recording and Reporting Incidents

4.1  Schools are strongly advised to keep systematic records of every significant incident in
which force has been used, in accordance with school policy and procedures on the use of
force and its child protection requirements. The purpose of recording is to ensure policy
guidelines are followed, to inform parents, to inform future planning as part of school
improvement processes, to prevent misunderstanding or misinterpretation of the incident and
to provide a record for any future enquiry. It is essential that the child/lyoung person is
provided with an opportunity to express his/her view. The latter should be recorded on the
form given in Section 5.

4.2  Schools may find the following questions helpful in deciding whether an incident is
significant and requires a written record:

Did the incident cause injury or distress to a pupil or member of staff?

e Even though there was no apparent injury or distress, was the incident sufficiently serious
in its own right to require a written record?

e Any use of restrictive holds would, for example, fall into this category.

e |s a written record needed to be able to justify the use of force? This is particularly
relevant where the judgement was very finely balanced.

e |s arecord needed to help identify and analyse patterns of pupil behaviour or staff training
needs?

Were other agencies involved, such as the police?

4.3 If the answer to any of these questions is yes, it would be strongly advisable to make a
written record. Such records can provide evidence of defensible decision making in case of a
subsequent complaint or investigation. It is possible that not all of the specifics of an incident
can be recorded where it is not known on whom force was used, as for example where a
member of staff has hastily had to part several pupils encircling a fight. The staff member may
(understandably) focus on and recall the identities of the fighting pupils and not the individual
spectators who were drawn aside to allow access. Staff may find it helpful to seek the advice
of a senior colleague or a representative of their professional association when compiling a
report.

Schools are required to use the recording form provided in Section 5. This identifies the
types of information that should be recorded.

4.4 The form should be either typed (or completed using black ink) and forwarded to the LA
within 24 hours of the restraint taking place. The signed form should be scanned and sent via
email to restraint@caerphilly.gov.uk or faxed to 01443 866725.

4.5 It is important that a signed copy of this form is:

e Saved on the child’s school file
e |f appropriate saved on the child’s safeguarding file

4.6 The member of staff involved in an incident is best placed to compile the record. It

would be good practice for the member of staff with lead responsibility for safeguarding to

check the record and for the school to provide the member of staff involved in the incident
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with a copy of the final version. Staff training could usefully include good practice on
completing incident records.

4.7  Differing accounts given of the same incident should all be recorded. It is not always
advisable as a matter of course to give parents a copy of the incident record, but parents
should be told when and where the incident took place, which members of staff were directly
involved (made anonymous where necessary), why they decided that force had to be used,
what force was used, whether there were any injuries and what follow-up action (support
and/or disciplinary) was being taken in relation to their child. It is advisable that the school's
policy on making a record following such incidents is contained within its policy on the use of
force and drawn to the attention of members of staff, parents and pupils, if these persons are
not otherwise notified of the policy.

4.7 The record is likely to form part of the pupil's educational record as it is a record of
information which is processed (obtained, recorded and held) by or on behalf of the
Governing Body of the school (or teacher at the school, other than for personal use), relates
to the pupil, and originated from or was supplied by a teacher employed by the Governing
Body or the local authority.

4.8 Even if a copy of the incident record is not provided by the school as mentioned above
the parent would be entitled to see the educational record free of charge, within 15 school
days of receipt of the parent's written request. If a parent makes a written request for a copy
of the record this must be provided, also within 15 school days of that request being received.

4.9 When schools comply with a request to see or to have a copy of a pupil's educational
record there is some information that must not be disclosed. This is any information that the
child him/herself could not lawfully be given under the Data Protection Act 1998, or to which
s/he would have no right of access under that Act or by virtue of any order made under
section 30(2) or section 38(1) of it. Further detail on what data contained in educational
records may be disclosed is contained in the Welsh Government’s guidance on Educational
Records, School Reports and the Common Transfer System - the keeping, disposal,
disclosure and transfer of pupil information, Circular 18/2006. When recording such incidents,
staff should bear in mind that, if this information is later passed to the police, it may be
included in a Criminal Records Bureau disclosure. Schools should retain records of such
incidents until the member of staff involved has reached normal retirement age or for 10 years
from the date of the allegation if that is longer.

4.10 After any recordable incident, parents should always be informed. Wherever possible,
it is best to telephone parents as soon as possible after the incident before confirming details
in writing. It is also good practice for parents to be given a copy of the school’s policy on the
use of force and information on post-incident support.

4.11 All injuries should be recorded in accordance with school procedures. The school
should take action to report relevant injuries to staff or pupils to the Health and Safety
Executive's Incident Contact Centre www.hse.gov.uk/riddor/index.htm.

4.12 Itis good practice for governors to monitor incidents where force has been used. Head
teachers have an important role in reporting such incidents to the Governing Body. Pupil
Referral Units (PRUSs) in accordance with the LAs reporting arrangements will report all
incidents of physical intervention to the PRU Management Committee.

4.13 All restraints are monitored by the LA and follow up support and intervention from the
Behaviour Support Service and where necessary the Safeguarding Manager will be provided.
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4.14 In accordance with the LAs reporting arrangements, key data will be reported to SMT
and may be shared with elected members via the Scrutiny process.

4.15 Members of staff who have been assaulted will wish to consider reporting that to the
police.
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Section 5 - Recording Sheet

Physical Intervention Incident Recording Sheet

Please either type or complete the following form using black ink
Within 24 hours of the restraint taking place, please ensure that a signed copy of this

form is:
Saved on the child’s school file
If appropriate saved on the child’s safeguarding file

Scanned and sent to restraint@caerphilly.gov.uk or faxed to 01443 866725.

Basic Information

Name of School

Name of Pupil D.O.B

Location of Incident Date of
Incident

Time of Incident Duration of
Restraint

Full names of staff
involved

Names of staff/pupils
who witnessed the
incident

Reason for Intervention — please delete as appropriate

Risk of personal injury to pupil Yes / No
Risk of injury to another person Yes / No
Risk of significant damage to property Yes / No
Compromising good order and discipline Yes / No
At risk of committing criminal offence Yes / No

Details of the Incident

What happened prior to the incident — please
list any triggers

Description of the incident

e Where did incident start
e What was happening at the time

e what action was taken to try to de-
escalate the situation

| Level of Risk — please delete

Low / Medium / High

Tick and/or describe precisely what the risk was

Verbal Abuse Slap Punch
Bite Pinch Spit

Kick Hair Grab Neck Grab
Clothing Grab Body Holds Arm Grab
Throwing Objects Weapon Other
Other:

Who was at Risk?

Page 14 of 30



mailto:restraint@caerphilly.gov.uk

Method of Physical Intervention

How was the pupil supported ?

e Name of technique(s)
e Number of adults

Has the pupil been physically restrained
before?

e Please indicate dates

Outcome of Incident

Was anybody Injured?

e Who was injured
e Nature of injuries

e Treatment required

Follow up action

Were other agencies contacted?

Medical Staff

Children’s Services

Education Safeguarding (LAC)
Police

Parent/Carer informed

e Method of contact
e Time
e Date

Debrief discussion with pupil Yes / No
If yes, please summarise discussions. Please

indicate the child’s views.

If no, please explain why not.

Debrief discussion with staff Yes / No

Please list any actions required.

Name of professional carrying out restraint
and completing this form

Designation and signature

Head Teachers signature

Date
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Section 6 Suggested Framework for School Policy

6.1 These guidelines are designed to help schools to draw up policies covering the use of
restrictive physical interventions with pupils with severe behavioural difficulties. A policy on
restrictive physical interventions should be an integral but discrete element of the school’s
wider behaviour management policy. It is recommended that a policy should be organise into
sections covering the following:

Introduction;

School expectations;

Positive behaviour management;

Risk assessment and planning for potential use of restrictive physical interventions;
Use of restrictive physical interventions in unforeseen and emergency situations;
Post-incident support;

Reporting and recording use of restrictive physical interventions;

Monitoring use of restrictive physical interventions;

Responding to complaints; and

Staff training.

6.2 Each of these are considered in turn in the sections below.

6.3 Each section points to good practice and identifies issues to be addressed. It is
anticipated that the guidance will be of practical assistance to schools when examining
current school practice and procedures, and developing a policy suited to local
circumstances. It should be possible to draw wording for school policies directly from these
guidelines (by, for example, changing, "the school should", to "the school will").

6.4  Section 93 of the Education and Inspections Act 2006 clarifies the position about use
of restrictive physical interventions by teachers and others authorised by the head teacher to
control or restrain pupils. Teachers and other authorised school staff are reminded that use of
physical force must be reasonable and comply with:

e Local authority policies.
e The Children and Young People’s Plan.
e School discipline and behaviour policies.

School expectations

6.5 The use of restrictive physical interventions should always be considered within the
wider context of other measures. These include establishing and maintaining good
relationships with children and using diversion, diffusion and negotiation to respond to difficult
situations. Use of physical force that is unwarranted, excessive or punitive is not acceptable.
Failure to comply with this principle, when considering or using physical force, should be dealt
with under school disciplinary procedures.

Issues for schools/settings to address
» Which staff other than teachers will be authorised to use restrictive physical interventions in
your school?

e By what process will staff be selected and authorised to use restrictive physical
interventions in your school?
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« In what situations would the school consider it appropriate for teachers and other authorised
school staff to use restrictive physical interventions?

» What kinds of actions would be viewed as using reasonable physical intervention in your

school?

» What kind of actions involving use of physical intervention would be viewed as unwarranted,
excessive or punitive in your school?

» What course of action will be taken in the event of staff failing to comply with this policy?

Positive behaviour management

6.6  All staff should adopt a positive approach to improving behaviour in order to reward
effort and application, and to build self-esteem. The school should work in partnership with
those who know the child to help those concerned:

e find out why this child behaves as he or she does;
e understand the factors that influence this child’s behaviour; and
e identify early warning signs that indicate foreseeable behaviours are developing.

6.7  This approach will help to ensure that early and preventative intervention is the norm. It
should reduce the incidence of extreme behaviours and make sure that the use of physical
force is rare.

6.8  School staff should refer to the school’'s behaviour policy when developing and
implementing behaviour management plans. All behaviour management plans should be
formally agreed and ratified before implementing them in school. Plans should be formally
recorded in accordance with school procedures and set out the action taken to:

e meet the pupil's needs;

e encourage the pupil to make positive choices and develop self-control,

e support the pupil in difficult situations; and

e safely manage crises if and when they occur.

Risk assessment and planning for use of restrictive physical interventions

6.9 Schools should acknowledge that some children behave in ways that make it
necessary to consider the use of restrictive physical intervention as part of a behaviour
management plan. All identified behaviours necessitating use of physical intervention should
be formally risk assessed (Section 2). The resulting risk management strategy must be
compatible with a positive behaviour management approach.

Issues for schools/settings to address

e How will the school involve parents and others who know the child in the process of
developing behaviour management plans?

e What process is to be used to agree and ratify behaviour management plans for use in
school?

¢ How will behaviour management plans be recorded?

6.10 Intervention must be clearly shown to be in keeping with the pupil’s statement and his
or her individual education plan / Individual development plan / PEP. It should also be
properly documented within school records. All staff should be aware of the distinction
between physical contact or touch, used appropriately in everyday situations to support,
encourage, guide or comfort a pupil, and the use of force to restrict movement or to

disengage from pupils whose behaviour presents a clear risk of injury.
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6.11 Techniques and methods for supporting and restraining pupils using restrictive
physical interventions must be assessed to ensure they are safe, suitable and appropriate for
use with the named pupil. They should be agreed in partnership with the pupil, his/her parents
(or those with parental responsibility) and other statutory agencies working with the pupil. This
is especially the case when children are looked after by the local authority, in respite care, or
cared for by others with legal responsibility in order to ensure that there is a consistent
approach to the use of physical intervention in and out of school. In the event of disputes
over, or concerns about, techniques and methods being considered, an interim school
strategy should be agreed and the matter referred to the LA. If necessary, adjudication might
be offered by an independent officer nominated by the Local Safeguarding Children Boards.

Issues for schools/settings to address

e For what kinds of behaviours would the school view it necessary to consider planned
use of physical intervention?

e What action does the school intend to take to assess and manage the risks?

e What steps does the school take to ensure that all staff coming into contact with pupils
who may represent a risk have necessary information on the pupil concerned?

e How will the school ensure that planned use of physical intervention is compatible with
a positive approach to improving behaviour and in keeping with the pupil’s statement
and pastoral support plan?

e What action will the school take to assess techniques and methods for implementing
planned use of physical intervention?

e Who will the school work in partnership with to agree the techniques and methods to
be used to implement planned use of physical intervention?

e What process is in place for you to refer disputes or concerns to the LA?

Use of restrictive physical interventions in unforeseen and emergency
Situations

6.12 unforeseen or emergency situations when they have no option but to use reasonable
force to manage a crisis. It is recommended that:

e before using force - staff attempt to use diversion or diffusion to manage the situation;

¢ when using force - staff must use techniques and methods with which they are familiar,
confident and are permitted by the school; and

e in exceptional circumstances (where permitted techniques are ineffective or staff are
unfamiliar with the action they should take) — staff manage the situation as best they
can to comply with Section 93 of the Education and Inspection Act 2006.

6.13 Staff should always report and record use of physical force that occurs in unforeseen
or emergency situations using school procedures.

Post-incident support

6.14 Incidents that require use of restrictive physical interventions can be upsetting to all
concerned and may result in injuries to the child or staff. After incidents have subsided, it is
important to ensure that staff and children are given emotional support and basic first aid
treatment for any injuries. Immediate action should, of course, be taken to ensure that
medical help is accessed for any injuries that require other than basic first aid. All injuries
should be reported and recorded in accordance with school procedures.
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Issues for schools/settings to address

e What kind of unforeseen or emergency situations might staff find themselves in within your
school?

e What techniques and methods for implementing use of physical force to control or restrain
pupils will be acknowledged as suitable for use in typical emergencies?

e What actions are staff required to take to report and record use of physical force in
unforeseen and emergency situations?

e Who will provide staff and children with support after incidents?

e Who will check for injuries, provide first aid and arrange for medical aid?

e Who will report injuries to HSE?

Reporting and recording use of restrictive physical interventions

6.15 After incidents in which physical intervention is used, staff should report and record the
matter in accordance with school procedures. All incidents requiring the use of physical
intervention should be thoroughly and systematically documented within school records such
as registers, logs, and incident books. The school should take action to ensure that parents
and the local authority are informed about these incidents in accordance with agreed local
procedures and time scales.

Issues for schools/settings to address

e How are incidents to be reported and recorded?
e What action will the school take to inform parents and the local authority about incidents?

Monitoring use of restrictive physical interventions

6.16 Use of physical intervention in school should be monitored in order to help staff learn
from experience, promote the well being of children in their care, and provide a basis for
appropriate support. The lessons learnt may provide a strategy for avoiding the use of
physical intervention if similar incidents recur. Monitoring can help schools to determine what
specialist help is needed for children and to assess the appropriateness of the child’s
placement at the school. Information on trends and emerging problems should be shared
within the school using local procedures. Monitoring information should be reported on a
regular basis to school governors.

Issues for schools/settings to address

e How will you monitor and evaluate the use of physical intervention?
e How will incident monitoring inform risk assessment and management?

Responding to complaints

6.17 The use of restrictive physical intervention can lead to allegations of inappropriate or
excessive use. In the event of a complaint being received by a school in relation to use of
force by staff, the matter should be dealt with as set in Section 8.

Staff training

6.18 Training in physical intervention methods that are acceptable within the school is
available and teachers and support staff should be encouraged to take up such opportunities.
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This training is intended to help staff to link meeting children’s needs with positive behaviour
management (Section 3). Staff involved in implementing planned use of physical
intervention, as part of a behaviour management strategy within the school, should be
provided with training in the range of intervention techniques they are expected to use in their
day-to-day work. On successful completion of training, staff should be expected to practise
their skills and periodically attend updates. NB: Local Policy is for refresher training to be
undertaken as follows:

e Behaviour Management Level 1 -every 3 years.

e Behaviour Management Level 2 — every 2 years

Issues for schools/settings to address

e How will you choose training for your school and what is the training to include?
e How will staff be assessed and updated?

Assessing and Managing Risks for Children Who Present Challenging Behaviours

6.19 The risk assessment and management proforma included in this section has been
designed to help teachers, learning support assistants and other adults working in special
schools to improve practice in relation to the assessment and management of risk posed by
pupils with severely challenging behaviour. The risk may be to the pupils themselves, other
pupils, teachers, other adults or property.

What is meant by "risk" and "risk assessment"?

6.20 The term "risk" refers to any circumstances which could lead to adverse outcomes for
the child or others. Risks may arise in relation to a number of factors, such as the health care
and social support arrangements for the child; interactions between the child and his or her
environment; the direct impact of behaviour(s) presented by the child; measures and
interventions employed to reduce, limit or manage the risks presented to the child and others.
Risk assessment and management is a process that helps staff and others to consider risk
issues, to act reasonably, and to learn from what happens in everyday practice. In the main,
risk assessment and management involves:

e Using what is known, in the light of experience, to make rational judgments about risk
issues;

¢ Weighing up options and taking reasonable risks;

e Taking action to implement a range of approaches to support and safeguard children. By
working in this way it is possible to make decisions and take actions to:

e Limiting the level of inherent risk to which children and others are exposed,

e Taking calculated risks to broaden the child’s experience and maximize his or her
individual potential;

e Avoiding unreasonable risks for this child and others; and

e Ensuring that strategies used to respond to challenging behaviour are reasonable, and
proportionate to the risks presented by the behaviour.

6.21 Using a structured approach to risk assessment and management will help staff to
make decisions about what can reasonably be done to limit risks. At the same time it will help
prepare them for times when things go wrong. Challenging behaviours are often foreseeable,
even though it may be difficult to predict exactly when they will occur or the degree of
challenge they will pose. As a general rule, schools should:
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e explore why children behave in ways that pose a risk;

e try to understand the factors that influence the behaviour;

e recognise the early warning signs that indicate that the child’s behaviour is beginning to
emerge, and

e develop the skills to manage difficult situations competently and sensitively. The measures
agreed for managing identified risks should be set out in an agreed behaviour
management plan for the individual child.

e risk assessment and management can also be used in emergency situations when
unforeseen risks occur.

Assessing the risk
6.22 Risk assessment involves a consideration of potential and actual risk. Key steps are:

e assessing the context for risk - trying to predict the situations in which risks do/may
occur. For example, situations where pupils might feel frustrated, pupils being near open
roads, on transport or in crowded places;

e assessing probability - trying to estimate how likely it is that the risk situation will occur
and whether any injury or harm is very likely to occur, likely to occur, or unlikely to occur;
and

e assessing seriousness - trying to gauge the kind of injury and harm that could result. For
example: choking, bruises, bleeding, sprains, broken bones, stress, burnout, panic
attacks, nervous breakdowns and post traumatic stress disorder.

6.23 In this part, it is assumed that the school will apply the risk assessment and
management proforma. For some pupils, it will be appropriate for the LA to conduct the initial
assessment, followed by updating by the school. A suggested risk assessment framework is
indicated in Section 11.

6.24 When assessed, all risks should be recorded in accordance with relevant
requirements such as LA or school policies. In the event that risks are thought to be serious
for the child or others, the school may need to use formal risk assessment frameworks and
tools, such as the Health and Safety Executive’s "Five steps to Risk Assessment".

Exploring risk reduction options

6.25 Risk reduction involves an examination of risk management options and consideration
of the benefits and drawbacks of each option for the child, staff and others concerned. After
weighing up the options available, some may be discarded as unsuitable. This will usually be
because they have insufficient impact on the risk or have too many drawbacks. A record
should be kept of risk reduction options examined and discounted as well as those adopted
for each pupil. Risk reduction should include:

e Proactive measures to support the child effectively and prevent difficulties emerging;

e Early interventions to help the child in difficult situations and avert problems; and

e planned measures to manage the child and others safely, when unavoidable difficulties
arise.

6.26 In circumstances where there are concerns that the risk reduction options being

considered may themselves give rise to risk to the pupil or others, it would be prudent for
schools to seek advice from other bodies. These may include:
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The Local Safeguarding Children Board (LSCB) for concerns in relation to children;
The Health and Safety Executive for concerns in relation to school staff and others;
Medical advisers;

Legal advisers; or

e The LA education and/or social services.

Deciding risk management measures

6.27 The measures selected to prevent risks occurring, manage risks that arise and
respond to injuries and harm that occur should be based upon a full appraisal of all the risk
management options. In agreeing the risk management strategy, it is important to be explicit
about

risks that continue to exist, even when the strategy is fully implemented

risks that can be reduced by implementing the strategy

risks that can be prevented by implementing the strategy

risks inherent in the strategy.

6.28 The agreed risk management measures should form the basis of the child’s behaviour
management plan and the school's risk management strategy. All decisions made about risk
management options should be recorded in accordance with school procedures. When
selecting risk management procedures for the child’s behaviour management plan and the
school risk management strategy, schools should involve parents, or those with parental
responsibility. Both sides benefit from such an approach; parents can examine measures for
supporting their child within a broader context, while schools find out things that might
otherwise be overlooked.

6.29 Professionals from other agencies should also be consulted in the process of deciding
the best options to eliminate, reduce or limit the risk, without placing unreasonable restrictions
on the child, children, school staff or others, or putting others at unreasonable risk.
Accommodation and resources will influence the strategy employed. In the event that there
are disputes or concerns about the measures employed, it would be prudent for schools to
seek advice from the people or bodies listed in the preceding section.

Sharing and communicating an agreed approach

6.30 Once agreed, the Risk Reduction Plan behaviour management plan and risk
management strategy should be shared with all those responsible for implementing or
monitoring the impact of the plan. This is important as it will help to ensure that those
concerned know how children are to be supported and why, which behaviours are to be
managed and how they are to be managed; and which risk reduction measures are to be
employed and when. The risk management strategy can be shared through discussion
groups, meetings and circulating information. Those who should be informed include:

The child;

His/her parents or those with parental responsibility;

Members of the teaching team and other school staff; and

Other professionals involved with the child, child protection teams and other agencies.
Schools should keep a record of those informed about the strategy.

Review of Staff training

Page 22 of 30



6.31 Once the plan and risk management strategy have been shared with those who work
with and support the child, consideration should be given to the ability of staff to implement
the strategy. In particular, steps should be taken to determine what training may be required
prior to implementation. This is key because success will be dependent on staff competence
and expertise. School records should show training needs identified as a result of the strategy
and how training was provided to enable staff to implement it. Where it is apparent that there
are staff with significant training needs this should be taken into account in the risk
management strategy.

Evaluating impact and effectiveness

6.32 Along with other aspects of their approach to restrictive physical intervention, schools
should regularly review risk assessment and management measures. All evaluations of plans
and strategies should be reported using school procedures and recorded in school records.
These will make an important contribution to informing future planning and improving day-to-
day practice.
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Section 7 Physical contact with pupils in other circumstances

7.1  There are occasions when physical contact with a pupil may be proper or necessary
other than those covered by Section 93 of the Education and Inspections Act 2006. Some
physical contact may be necessary to demonstrate exercises or techniques during physical
education lessons, sports coaching or craft, design and technology or if a member of staff has
to give first aid. Young children and those with SEN may need staff to provide physical
prompts or help. Touching may also be appropriate where a pupil is being congratulated or
praised, or where the pupil is in distress and needs comforting. Teachers will use their own
professional judgement when they feel a pupil needs this kind of support.

7.2  There may be some pupils for whom touching is particularly unwelcome. For example,
some pupils may be particularly sensitive to physical contact because of their cultural
background or because they have been abused. It is important that staff who may come into
contact with these pupils or groups of pupils should have the relevant information and that the
school has a system for informing them. In addition, the school will need to develop clear
common practice towards particular groups of pupils and events. There should be a common
approach where staff and pupils are of different sexes. Physical contact with pupils becomes
increasingly open to question as pupils reach and go through adolescence, and staff should
also bear in mind that even innocent and well-intentioned physical contact can sometimes be
misconstrued.
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Section 8 Dealing with complaints and allegations in relation to the use of physical
intervention

8.1 Parents and pupils have a right to complain about actions taken by school staff (Section
29 of the Education Act 2002) and this is set out in the Schools Complaints Procedure.

8.2 Schools needs to follow the guidance set out in the All Wales Child Protection Procedures
if a specific allegation of abuse is made against a member of staff.

8.3 The school must contact IAA in accordance with the AWCPP and local guidance.

8.4 Schools are reminded that where the concerns relate to staff they must also inform the
Human Resource department as a matter of urgency whereby further advice and guidance
including the necessity for risk assessment will be provided.

8.5 Other complaints, not specifically relating to staff should be dealt with under the school's

complaints procedure which is normally set out in the school's published prospectus or
website.
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Section 9  Post-incident support

10.1 Serious incidents that require use of force can be upsetting to all concerned and may
result in injuries to the pupil or to staff. Immediate action should be taken to provide first aid
for any injuries and to access medical help for any injuries that go beyond first aid. It is also
important to ensure that staff and pupils are given emotional support.

10.2 The letter to parents informing them about the use of force can also be used to engage
them in discussing the incident and for setting out subsequent actions and support. It is good
practice for parents to be involved in agreeing appropriate support arrangements. For parents
of pupils whose behaviour is associated with SEN and/or disabilities, it is advisable to agree
an individual behaviour plan. Such plans would include strategies to prevent and deal with
any recurrence of behaviour that could lead to the use of force.

10.3 Schools are also advised to:

e decide whether multi-agency partners need to be involved and, if so, which partners. This
could include local authority children's services, Child and Adolescent Mental Health
Services or the Youth Offending Team (if the pupil is already under their supervision or
has been identified by the YOT as being at risk of becoming engaged in criminal or anti-
social behaviour);

e where a pupil is responsible, hold the pupil to account so that he or she recognises the
harm caused or which might have been caused. In addition to punishing the pupil, this
may involve giving them the opportunity to repair the relationships with staff and pupils
affected by the incident and/or to develop their social and emotional skills. In some cases,
an incident might lead to a decision to exclude a pupil. In these circumstances head
teachers must have regard to the Welsh Government's guidance on Exclusion from
Schools and Pupil Referral Units, Circular 1/2004;

e help the pupil and staff develop strategies to avoid such crisis points in future and inform
relevant staff about these strategies and their roles;

e ensure that parents and pupils are aware of the school’s complaints procedures; and

e ensure that staff and pupils affected by an incident have continuing support for as long as
necessary in respect of:

i. physical consequences;

il. support to deal with any emotional stress or loss of confidence; and
iii. opportunity to analyse, reflect and learn from the incident.
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Section 10

RISK ASSESSMENT

Pupil’s Name:
Date of Birth:
Date:

1 = Low risk, 5 = High risk (risk multiplied by control)

School:

Completed by:

15+ = High level of risk

Risk

Control

High level of risk — additional control

Date for review
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Section 11
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Name of Child.

Risk Reduction Plan.

Plan Number: Date:

Positives-
What is the child good at and
what do they like doing?

Triggers-
What situations have led to
problems in the past?

Successful approaches-

What proactive interventions have
been effective in preventing the
child’s anxiety rising?

Describe any modifications to the environment or child’s routines that can be implemented to

prevent anxieties rising?

Expected Practice

Strategy

What does the practice look like?

Firm clear directions

C.A.L.M. talking/stance

Summoning Assistance

Verbal/Symbolic guidance

Limited Choices

Reminders of consequences

Distraction

Diversion

Humour

Describe any additional strategies that have worked in the past or should be avoided.

Strategy

Try Avoid

What does the practice look like?

Negotiation

Reassurance

Planned ignoring

Contingent touch

Take up time

Withdrawal offered
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Change of face

Success reminders




Section 12

Physical Intervention of Pupils at School

Reminder to staff of DOs and DON’Ts

DO
Know the procedures within the school’s guidelines for the use of physical intervention.
Discuss the procedures with a senior member of staff if you are unsure of any point.

Send for adult help early if things begin to get out of hand and physical intervention seems
likely.

Assess the situation calmly before acting.

Use minimum restraint for minimum time.

Report the incident to the Headteacher or senior member of staff as soon as possible and
complete a report.

DO NOT

Place yourself at risk by attempting to intervene physically with a pupil who is obviously
carrying a weapon.

Attempt to restrain a pupil when you have lost your temper.

Place yourself at risk of false allegation, i.e. avoid being alone with a pupil if possible.
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